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Opposition procedures and relative 
defense TM strategies in Spain. 

Introduction.

1.Oppositions are one more tool that we have 
to protect our prior rights. They are:

a. A PREVENTIVE tool. 

b. NOT NEW in Spanish Law. 



Main aspects of the Spanish 
procedure. Its different phases.

1. Filing of the trademark application.
2. Formal exam.
3. Publication of the application in the Official IP  

Bulletin.
4. Theoretically, also notification to potential 

interested third parties.
5. Two-month term to file oppositions. 

Grounds (Title II STL).

1. Absolute prohibitions:
- Refer to the sign itself (signs which 

lack distinctive character, descriptive, 
customary, misleading, etc.).

- Aimed to prevent the awarding of a 
trademark from becoming a 
competitive advantage for the 
trademark holder.



Grounds (Title II STL).

2. Relative prohibitions:
- The sign itself is eligible for protection, but due to 

earlier rights, it is not available. 
- Can be overcome with the express authorization of 

the owner of the earlier right.
- Prior trademarks and prior trade names (even 

unregistered trademarks if they are well-known and 
for distinguishing the same or related products or 
services), other prior rights (copyright, image, 
business name) and the trademark filed by the 
agent or representative.  

Oppositions:



Observations by third parties.

- Public authorities and associations or 
organizations for the protection 
of consumers.

- For absolute prohibitions.
- Do not acquire the status 

of party.
- Regardless, the Office shall examine ex 

officio.



Opposition procedure:

The Spanish opposition procedure does not 
provide a “cooling-off” period. 

However, the 
procedure may be 
suspended to 

negotiate. 
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Granting or refusal.

- The refusal may be total or partial, 
and with a brief indication of the 
reasons and prior rights that 
caused it.

- The Spanish Office does not offer 
proposals for friendly settlement.

- The granting or refusal is 
published in the Official IP 
Bulletin, and may be appealed (1 
month). 
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